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IN SUMMARY

This article outlines the main features of Egyptqs arbitration legal framework and covers key 
developments in arbitration during 2024. It provides a brief overview of the new laws issued 
and developments in the ,eld of ,nancial technology. It further highlights the main arbitration 
principles established by courts in 2024 concerningS inter aliaS the interpretation and scope of 
the arbitration agreementS the e’tension of the arbitration agreement to universal legateesS 
the application of the principle of subse•uent approval and estoppel with regard to the 
validity of the arbitration agreementS the principle of separability of the arbitration agreementS 
the arbitratorqs duty to disclose the prior contractual relationships with one of the disputantsS 
and the re•uirement of the competent ministerqs approval on the arbitration agreement in 
administrative contracts.

DISCUSSION POINTS

P Begal framework for arbitration in Egypt

P jcope and interpretation of the arbitration agreement

P Frinciple of separability

P E’tension of the arbitration agreement to universal legatees

P Arbitratorqs duty to disclose

P 6ompetent ministerqs approval in administrative contracts

REFERENCED IN THIS ARTICLE

P Egyptian Arbitration Act

P 6ivil and 6ommercial Frocedures Baw

P Dinancial Regulatory Authorityqs Necree 7o. 58 of 2024 regarding the regulations 
governing the operation of Robo-advisors program for Investment

P Dinancial Regulatory Authorityqs Necree 7o. 232 of 2024 regarding the regulation 
of approval for trading in government securities and ,nancial instruments in the 
secondary market

P Dinancial Regulatory Authorityqs Necree 7o. x1 of 2024 regarding the regulation of the 
settlement guarantee fund and the central counterparty clearing risk

P 6airo 6ourt of AppealS 6ircuit )9CS 6hallenge 7o. xJ of Y/ 940S 1 May 2024

P 6airo 6ourt of AppealS 6ircuit )3CS 6hallenge 7o. 32 of Y/ 940S 21 March 2024

P 6airo 6ourt of AppealS 6ircuit )2CS 6hallenge 7o. 98 of Y/ 949S 91 jeptember 2024

P 6airo 6ourt of AppealS 6ircuit )2CS 6hallenge 7o. 5 of Y/ 940S 9x jeptember 2024

P 6airo 6ourt of AppealS 6ircuit )9CS 6hallenge 7o. x0 of Y/ 949S 5 August 2024

P 6airo 6ourt of AppealS 6ircuit )2CS 6hallenge 7o. 3 of Y/ 931S 9x jeptember 2024

P 6ourt of 6assationS 6hallenge 7o. 1405 of Y/ J9S 20 May 2024

P 6ourt of 6assationS 6hallenge 7o. 99140 of Y/ 1JS 8 March 2024
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P 6ourt of 6assationS 6hallenge 7o. 99523 of Y/ 18S 94 Debruary 2024

P jupreme Administrative 6ourtS Yudgment 7os. 3J143S 49012S 49549S 42490S 42494S 
42x83 of Y/ xxS 25 Yune 2024

P jupreme Administrative 6ourtS Yudgment 7o. 3x53 of Y/ 59S 25 Yune 2024

THE EGYPTIAN ARBITRATION ACT

Egypt was one of the ,rst countries in the region to introduce an arbitration law. It enacted 
the Arbitration Act 7o. 28U9JJ4 )the Arbitration ActCS which is based on the W76ITRAB Model 
Baw on International 6ommercial Arbitration )9J15C. It applies to arbitrations conducted in 
Egypt or in cases where the parties to an international commercial arbitrationS conducted 
abroadS agree to subLect the arbitration to the Arbitration Act.[1] –hile the Arbitration Act 
is regarded as the general law governing arbitration in EgyptS there are other laws that 
govern certain aspects of arbitration regarding certain legal relationships. Dor e’ampleS the 
transfer of technology contractsS sport arbitrationsS investments under the investment law 
and contracts of public entities.

Egypt has become more arbitration-friendly through the courtsq repeated ,ndings that 
defective arbitration clauses are valid arbitration agreements[2]S and through legislations 
widening the scope of the matters that may be resolved by compromiseS including matters 
that are traditionally regarded as matters of public law O for e’ampleS ta’ disputes[3]S custom 
disputes[4]S and certain crimes under the Investment Baw of 2098[5]S as well as the 6riminal 
Frocedural Baw.[6] Egypt signed the 7ew /ork 6onvention on 2 Debruary 9J5JS and it entered 
into force on 1 Yune 9J5J. Egypt signed and rati,ed the 6onvention on the jettlement of 
Investment Nisputes between jtates and 7ationals of :ther jtates )the I6jIN 6onventionC 
in 9J82.[7] Egypt concluded 99x bilateral investment treaties )(ITsCS 2J of which are not yet 
in force and 95 of which have been terminated.[8]

To dateS a total of 4x investment treaty cases have been registered against Egypt as a 
respondent state[9] )including 31 I6jIN casesC.[10] :f these 4x casesS seven are currently 
pending )including one I6jIN caseC[11]S 95 were settledS 94 decided in favour of EgyptS ,ve 
were decided in favour of investors and one case the liability was foundS but no damages 
were awarded.[12] A total of seven cases have been registered with Egypt as the home state 
of the investors. :f these seven casesS two cases are currently pendingS two were settled and 
two were decided in favour of the host state.[13] There is one case where there is no available 
data.[14]

THE ARBITRATION AGREEMENT

The Arbitration Act de,nes an arbitration agreement as an agreement in which the parties 
agree to resolveS by arbitrationS all or part of a dispute that arose or may arise between 
them in connection with a speci,c legal relationshipS contractual or otherwise.[15] jince 2005S 
the 6airo 6ourt of Appeal )the 6ourt of AppealC has held that an arbitration agreement is 
considered to be the constitution of an arbitration and determines the scopeS e’tent and 
subLect of the arbitrationS and grants the arbitrators their powersS resulting in e’cluding the 
dispute from the Lurisdiction of the courts.[16]

An agreement to arbitrate may take three different forms;

P
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the arbitration agreement may be embodied as a clause or an anne’ to the agreement 
between the parties before a dispute arises between them‘

P the  parties  may enter  into  a  Hsubmission agreementqS  which is  an  arbitration 
agreement that the parties agree to after a dispute has risen. In this caseS the parties 
must de,ne in the arbitration agreement the matters or disputes subLect to arbitrationS 
otherwise the agreement is null and void‘ or[17]

P the arbitration agreement may be incorporated by reference. GoweverS the validation 
of this incorporation re•uires e’plicit reference to an e’isting document with a valid 
arbitration agreement therein.[18] Fursuant to article 90)3C of the Arbitration Act and 
Egyptian LurisprudenceS the following conditions must be satis,ed;

P reference should be made to an e’isting document or contract that includes 
an arbitration clause‘

P the document or contract that reference is made to should be known to all the 
parties against whom that document or contract and the included arbitration 
clause will be invoked‘ and

P reference should be e’plicitly made to the arbitration clause itself and to the 
fact that it is an integral part of the contract )general reference to the e’isting 
document or its terms is not su'cientC.[19]

In terms of the scope of the arbitration agreementS the 6ourt of Appeal has held that the 
arbitration agreement scopeqs e’cludes disputes related to the performance of the applicable 
contractS if the arbitration agreement is drafted in a manner that would only empower the 
arbitral tribunal to hear disputes arising out of the difference in interpreting the provisions 
of the agreement. The 6ourt of Appeal decided that the tribunal would only be competent 
to hear disputes relating to the interpretationS not performanceS of the contract.[20]GoweverS 
the 6ourt of Appeal found that even if the tribunal e’ceeded its mandate and the scope of 
the arbitration agreement without any obLection by the partiesS this would not be a ground 
for setting aside the award as long as the party making the claim for setting aside the award 
did not make any obLection in this respect during the arbitration proceedings.[21] In another 
LudgmentS the 6ourt of Appeal[22] found that rendering an award for tort liability falls outside 
the Lurisdiction of the tribunal. In that caseS the tribunal awarded compensation for the abuse 
of using a trademark that was categorised by the tribunal itself as tortious liabilityS which was 
considered by the 6ourt to fall outside the scope of the arbitration agreement.

CONDITIONS OF VALIDITY OF THE ARBITRATION AGREEMENT

In addition to the general re•uirements for the validity of contractsS such as consentS capacity 
and the e’istence of a legal relationshipS the following re•uirementsS as well as any further 
re•uirements mandated by a speci,c provision of lawS must be satis,ed for there to be a 
valid arbitration agreement; )9C the arbitration agreement must relate to matters that are 
amenable to compromise‘[23] and )2C the arbitration agreement must be in writingS otherwise 
it shall be null and void.[24]

It will be deemed written if it is included in written communication e’changed between 
the parties. This re•uirement is widely interpreted to include an arbitration agreement 
concluded by e’changing offers and acceptance through electronic means.[25] jilence may 
be considered as acceptance of the arbitration agreement if there are previous continued 
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transactions between the parties where the arbitration agreement is includedS[26] or where 
proceedings are initiated without obLection from the opposing party.[27]

Nefective arbitration clauses have been repeatedly held by the 6airo 6ourt of Appeal as valid 
arbitration agreements and were interpreted to favour arbitration over courts.[28]

ENFORCEMENT OF ARBITRAL AWARDS IN EGYPT

Fursuant to article 55 of the Arbitration ActS all arbitral awards rendered in accordance with 
the provisions of this law have the authority of res judicata and shall be enforceable in 
conformity with its provisions.[29] The enforcement of domestic arbitral awards is governed 
by article 5x of the Arbitration ActS  which re•uires a re•uest for enforcement to be 
submitted to the president of the competent courtS along with the re•uired documents.[30] 
The enforcement order must be submitted after the lapse of the J0-day period prescribed for 
,ling the nullity action[31]S and it will be issued after verifying that certain conditions have been 
met.[32] The enforcement of foreign arbitral awards in Egypt is governed by the 6onvention 
on the Enforcement of Doreign Arbitral Awards )the 7ew /ork 6onventionCS[33] and as suchS 
are subLect to the same enforcement rules applicable to national arbitral awards under the 
Arbitration Act.[34]

The 6ourt of Appeal previously rendered a Ludgment enforcing a foreign arbitral interim 
measure that was issued by an International 6hamber of 6ommerce )I66C tribunal. The 
Ludgment found that arbitral interim measures must be applied according to the same legal 
procedures as those for enforcing a ,nal arbitral award O that isS by an order on application 
without noti,cation ofS or hearingS the parties. The 6ourt went further[35] and re•uired that 
the interim measure;

P be ,nalS and be considered ,nal if rendered by a competent arbitral tribunal‘ and

P be based on a valid arbitration agreement‘

P have offered both parties the opportunity to present their case‘ and

P not be against public policy.

Article 24 of the Arbitration Act allows a court to order the enforcement of interim measures 
decided by arbitral tribunals in arbitrations that are subLect to the Arbitration Act.[36]

Wnder article 54)2C of the I6jIN 6onventionS the recognition and enforcement of an award 
may be obtained from the competent court or other authority designated by a contracting 
state on presentation of a copy of the award certi,ed by the jecretary-%eneral of I6jIN. 
The Ministry of Yustice has been designated by Egypt as the competent authority for 
the recognition and enforcement in Egypt of arbitral awards rendered pursuant to the 
I6jIN 6onvention. E’ecution of the award isS in accordance with article 54)3C of the I6jIN 
6onventionS governed by the law on the e’ecution of Ludgments in force in the country where 
e’ecution is soughtS which in Egypt is the 6ivil and 6ommercial Frocedures Baw )66FBC. 
According to article 55 of the I6jIN 6onventionS I6jIN awards should be enforced in Egypt 
without preLudice to the Egyptian law provisions regarding the immunity of Egypt or any 
foreign state from e’ecution. Article 18 of the Egyptian 6ivil 6ode provides that public assets 
of the Egyptian state are immune from enforcement and attachment procedures.

SETTING ASIDE ARBITRAL AWARDS
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Fursuant to article 53 of the Arbitration ActS arbitral awards can only be challenged by 
set aside proceedings. An award may be set aside for several reasons including that it 
contradicts public policyS there was no valid arbitration agreementS the tribunal did not apply 
the law agreed upon by the partiesS one of the partyqs right of defence was violated orS as is 
the case more recentlyS there is a complete absence of reasoning )unless the parties agree 
not to provide any reasoningC.[37] jet aside proceedings could only be brought within J0 days 
of the valid noti,cation of the award debtorS[38] and the J0 days will not commence even if 
the counterparty became aware of the award through other means.[39]

The jupreme 6onstitutional 6ourt held that the right to bring set aside proceedings against 
arbitral awards is a constitutional one. AdditionallyS the 6ourt of Appeal held that if the parties 
agreed in the arbitration clause that the arbitral award is ,nal and no party may challenge 
itS this cannot prevent either party from ,ling a nullity suit. GoweverS waiver of a set aside 
lawsuit after the issuance of the arbitral award is permitted under Egyptian law.[40]

Egyptian courts opined on whether an international commercial arbitration award rendered 
in Egypt in the conte’t of an international treaty could be subLect to set aside proceedings 
before Egyptian courtsS where the treaty seems to prohibit challenging the award. The 6ourt 
of 6assation took the view that set aside proceedings are allowed under the treaty and that 
the treaty does not contradict the Arbitration Act regarding the right to re•uest setting aside 
the awardS[41] overturning a previous 6ourt of Appeal Ludgement.[42]

KEY DEVELOPMENTS IN THE ARBITRATION REGIME

The Integration Of ECAS: A Pro-arbitration Approach

The Regulation on 7on-(anking Dinancial Markets and Instruments provides for the 
establishment of an arbitration centre by a presidential decree to resolve disputes arising 
out of the application of the laws governing non-banking ,nancial transactionsS subLect to 
the partiesq agreement on arbitration. Fresidential Necree 7o. 335 of 209J was issued in 
this regardS establishing the Egyptian 6entre for Arbitration and jettlement of 7on-(anking 
Dinancial Nisputes )E6AjC. E6Aj is specialised in all disputes arising from the application 
of laws concerning non-,nancial transactionsS in particular disputes between shareholdersS 
partners or members of companies and entities that work in the non-banking ,nancial 
markets.

E6Aj plays a pivotal role in the settlement of disputes between a company specialisingS inter 
aliaS in the management of ,nancial instrument portfolio integrating the Hrobo-advisorq and its 
client. This is apparent from the Dinancial Regulatory Authority )DRAC Necree 7o. 58 of 2024S 
which has provided for the settlement of disputes arising between a the company operating 
the Hrobo-advisorq and its client)sC regarding the performance of the contract concluded 
between them shall be settled through E6AjS unless the parties agree otherwise.[43] The 
DRAqs decision has thus created a framework for the use of Hrobo-advisorsq in the capital 
markets in Egypt for the ,rst time. This poses a positive step in the ,eld of arbitration by 
encouraging the use of arbitration as a dispute settlement mechanism and the importance 
of arbitration as a dispute settlement mechanism in this ,eld.

jimilarlyS there were several decrees issued which have encouraged the settlement of 
disputes through E6Aj )ieS by way of arbitrationC. This is clear from the following;

P Article J of DRAqs decision 7o. 232 of 2024 regarding the regulation of approval for 
trading in government securities and ,nancial instruments in secondary markets 
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provides that companies and entities subLect to the provisions of this decision are 
re•uired to conclude a contract with their clients that must include certain provisions. 
These provisions includeS inter aliaS the settlement of disputes through E6AjS unless 
the parties agree otherwise.[44]

P The DRAqs Necree 7o. x1 of 2024S which governs the settlement guarantee fund and 
the central counterparty clearing riskS provides for the optional settlement of disputes 
by referring the said dispute to E6Aj.[45]

ThereforeS it appears that Egypt has taken a pro-arbitration approach and has shifted its 
focus on arbitration as a dispute settlement mechanism. This poses a positive step in the 
,eld of arbitration.

PRINCIPLES FROM THE EGYPTIAN COURTS OF APPEAL ISSUED IN 2024

Interpretation And Scope Of The Arbitration Agreement

In a set aside proceeding before the 6ourt of AppealS the 6ourt of Appeal provided elaboration 
on the interpretation of the arbitration agreement. It has further shed light on the courtsq 
adoption of a pro-arbitration approach that is aimed at validating the arbitration agreements.

In this caseS the arbitration agreement stipulated that; HIn case of any disagreement or dispute 
regarding the interpretation of the contract or any of its provisionsS such dispute shall be 
resolved amicably and in good faith between the parties within ,fteen days from the date one 
of the parties noti,es the other of the e’istence of the dispute. If the dispute is not resolved 
amicablyS the parties have agreed to resort to arbitrationq.[46]

The appellant re•uested setting aside the award on the grounds that the tribunal has 
e’ceeded its mandate by ruling on subLect matter that is not within the scope of the 
arbitration agreement. The appellantqs reasoning was that the tribunal was not empowered 
to resolve disputes relating to the performance of the contractS because the tribunal was only 
empowered to rule on matters related to the interpretation of the contract.

The 6ourt of Appeal reLected the appellantqs allegations that this clause warrants the narrow 
interpretation of the arbitration agreement.[47] The 6ourt of Appeal reasoned that this narrow 
interpretation of the arbitration agreement is inconsistent with the nature of the contract and 
the parties& intentionsS and it does not enable the arbitration clause to produce its effects. The 
narrow interpretation of the arbitration agreement further frustrates its purpose of resolving 
disputes that may arise between the parties.[48]

RemarkablyS the 6ourt of Appeal highlighted that the arbitration agreement should not be 
interpreted in accordance with its literal meaning solely. RatherS the arbitration agreement 
should be interpreted in light of what its wording could bear from meanings.

In reaching this ,ndingS the 6ourt of Appeal sought guidance from foreign Lurisprudence 
)egS the Fiona Trust case as well as the Drench 6ourt of AppealCS in which it was highlighted 
that the partiesq reference to arbitration indicates their intention to arbitrate all disputes 
concerning their commercial relationshipS as long as the arbitration agreement terms are 
general and not limited.

7otablyS the 6ourt of Appeal applied the principle of validation. It highlighted that the 
arbitration agreement should be interpreted in accordance with the meaning that gives it its 
effect and purpose.
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The 6ourt of Appeal further provided that the nature of disputes relating to the interpretation 
of contract terms typically arises in one of two scenarios;

9. A dispute that occurs before the performance of the contract and thusS the dispute is 
limited to the interpretation of the contract&s terms at this stage to be able to apply on 
the dispute.

2. A dispute that arises during or after the performance of the contractS re•uiring 
the interpretation of contract terms governing the obligations of the parties during 
performance. These disputes are closely tied to the contract and cannot be separated 
from it.[49]

GenceS the 6ourt of Appeal noted that a broad interpretation of the arbitration agreement 
must be followed. AccordinglyS the 6ourt of Appeal found that the tribunal did not e’ceed 
its mandate by ruling on matters not covered by the arbitration agreement for the following 
grounds;

P The contract subLect of the dispute did not e’plicitly limit the scope of the arbitration 
agreement to disputes related only to the interpretation of the contract at a speci,c 
stage. The interpretation of the arbitration clause should encompass all disputes 
arising between the parties in the conte’t of their commercial relationshipS whether 
during the performance of the contract or outside of itS without limiting its application 
to speci,c stages‘

P the use of the term Hinterpretationq does not e’clude the adLudication of disputes 
related to the performance of the contract. RatherS e’amining the performance of the 
contract primarily relies on interpreting its terms to de,ne each party&s obligations 
and clarify the relevant provisions. This is intrinsically linked to the arbitratorqs role in 
interpreting the contract&s terms and applying this interpretation to the facts of the 
dispute‘

P the  use  of  the  term "in  case  of  any  disagreement  or  dispute  regarding  the 
interpretation of the contract or any of its provisions" in the contract does not mean 
that the parties intended to limit the arbitrators& mandate to providing interpretive 
opinions without granting them the authority to apply this interpretation to the facts 
of the dispute to issue a binding decision. This interpretation would contradict the 
fundamental role of arbitratorsS which is to settle disputes between the parties with 
an award that has res judicata‘ and

P the arbitral  tribunal  had distinguished between an arbitration agreement and 
a submission agreement. ThereforeS since the arbitral tribunal concluded that 
arbitration had been agreed upon before the dispute aroseS the parties to the dispute 
could not determine the subLect of the dispute or predict it.[50]

THE EXTENSION OF THE ARBITRATION AGREEMENT TO UNIVERSAL LEGATEES

In the same case cited aboveS the appellant alleged that the arbitral award is null and void as 
it was issued in a case no legal dispute e’isted due to the death of one of its parties prior to 
the initiation of the arbitration proceedings.[51]

In this caseS the respondent )ieS the claimant in arbitration proceedingsC argued that the 
ownership of the consultancy o'ce was transferred to his heirsS and they continued its 
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practice. AdditionallyS the appellantqs consultancy ,rm has no legal personality separate from 
its owner‘ thusS the arbitration agreement applies to universal legatees.[52]

The 6ourt of Appeal refused to set aside the award for the following reasons;

P The notice sent to the legal representative of the appellantqs o'ce was merely a call 
for the parties to resolve the dispute amicably in anticipation of initiating arbitration 
proceduresS and it did not include an e’plicit re•uest to refer the dispute to arbitration. 
The heirs were informed of its content and responded to it‘

P the 7otice of Appeal submitted by the respondent )ieS the claimant in the arbitration 
proceedingsC named the heirs of the deceasedS which marks the initiation of the 
arbitration proceedings‘

P arbitration agreements apply to the universal legatees according to the general 
principles of civil law‘ and

P an heir is not considered a third party regarding the arbitration agreement unless the 
parties speci,cally agreed that the arbitration agreement would not apply to the heirs 
of one of the partiesS which was not the case.[53]

ESTOPPEL IN ARBITRATION PROCEEDINGS AND THE PRINCIPLE OF SUBSEQUENT 
APPROVAL

In a set aside proceeding before the 6ourt of AppealS the appellant alleged that the arbitral 
award should be set aside because the arbitration agreement was signed by the chairman 
of the appellant company who has no signatory powers.[54]

The 6ourt of Appeal reLected the appellantqs plea and maintained its well-established 
positionS namely;[55]

P The lack of obLection of the appellant company regarding this point before the 
arbitration panel denotes the appellant companyqs subse•uent approval of the 
concluded arbitration agreement.

P The annulment of the arbitration agreement due to the lack of capacity is relative 
annulment. It is declared for the interest of the disputants and can be waivedS whether 
e’plicitly or implicitly.

P Even if the appellant company has made this plea before the arbitral tribunalS the 
appellantqs plea would have had no effect on the validity of the arbitration agreement 
due to the principle of estoppel. In particularS the appellant company cannot bene,t 
from its own wrongdoing. This is because the appellant company is the responsible 
party for the defect in the arbitration agreementS especially after the other party has 
dealt with the appellant company under the understanding that these actions were 
validly conducted.

In accordance with the aboveS the 6ourt of Appeal has maintained its well-established 
position regarding the subse•uent approval of the arbitration agreement and the prevention 
of contradictions in the positions which have already been settled.

THE EFFECTS OF THE PRINCIPLE OF SEPARABILITY OF THE ARBITRATION AGREEMENT 
IN CONNECTION WITH THE TERMINATION OF THE CONTRACT
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In a set aside proceeding before the 6ourt of AppealS the appellant alleged that the contract 
was terminated which entails that the arbitration agreement provided therein is no longer 
valid. GenceS the case must be dismissed.[56]

The 6ourt of Appeal reLected the appellantqs claims on the grounds of the separability of the 
arbitration agreementS reasoning that the arbitration agreement remains validS irrespective 
of the contractqs termination or invalidityS unless the parties e’pressly agreed to invalidate 
the arbitration agreement. ThusS the 6ourt of Appeal refused to set aside the award.[57] This 
Ludgment con,rms the constant Lurisprudence established by the Ludiciary on this issue.

ARBITRATOR’S DUTY TO DISCLOSE PREVIOUS CONTRACTUAL RELATIONSHIPS WITH 
ONE OF THE PARTIES

RecentlyS the 6ourt of Appeal addressed the arbitratorqs duty to disclose. In this caseS the 
appellant alleged that one of the arbitrators had entered into the contract to purchase a 
residential unit from one of the respondent companyqs proLects. As the appellant allegedS 
this creates an apparent bias towards the respondentS which affects the constitution of the 
tribunal. GenceS the case must be set-aside.[58]

The 6ourt of Appeal reLected this allegation for several reasonsS namely;[59]

P The arbitratorqs purchase of residential  unit  from the respondent company is 
unrelated to the subLect-matter of the current dispute and occurred prior the 
commencement of the arbitration proceedings. According to the reasonable personS 
this event per se does not indicate the e’istence of a special relationship between the 
arbitrator and the respondent that leads to bias.

P The appellant did not raise the obLection regarding the arbitratorqs alleged lack of 
impartiality and independence in a timely mannerS which constitutes a tacit waiver 
of its right to obLect.

P The mere failure of the arbitrator to disclose any relevant matters does neither 
automatically imply bias or lack of independenceS nor does it lead to setting aside the 
award. It is subLect to the discretion of the court hearing the set aside case.[60]

THE STIPULATION OF THE NATIONALITY OF ARBITRATORS IN THE ARBITRAL AWARD

In a set aside proceeding before the 6ourt of AppealS the appellant alleged that the arbitral 
award issued by the I66 did not specify the nationalities of the arbitrators. GenceS this is a 
substantive issue related to the public policy in EgyptS which entails that the award must be 
set aside.[61]

The 6ourt of Appeal reLected this plea for several reasonsS namely;

P The arbitration agreement in the contract subLect of the dispute does not contain any 
speci,c re•uirement related to the nationality of the arbitrators.

P There are no provisions in the I66 rules re•uiring the award to state the nationality or 
address of the arbitrators as essential elements for its validity. These rules do not 
con?ict with public order in Egypt.

P The appellant did not raise any obLections regarding this matter up until the issuance 
of the arbitral award.[62]
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CAPACITY IN ARBITRATION AND THE WAIVER OF THE RIGHT TO SET ASIDE THE 
ARBITRATION AGREEMENT

In another caseS the 6ourt of Appeal refused to set aside an award on the basis that the 
arbitration agreement was concluded by respondents that do not have the capacity to 
dispose of their rights.[63]

The 6ourt of Appeal found that the respondents were minors at the time the arbitration 
agreement was concluded. /etS the 6ourt of Appeal refused to set aside the award. This is 
because the disputants in the arbitration proceedings reached the age of maLority at the time 
of ,ling the arbitration case. /etS they did not make any set aside pleas during the arbitration 
proceedings. ThereforeS it is not possible for the disputants to re•uest setting aside the award 
on that ground.[64] This Ludgment con,rms the position already established by the Ludiciary 
on this issue.

THE BOARD OF DIRECTOR’S RIGHT TO CONCLUDE AN ARBITRATION AGREEMENT

The 6ourt of Appeal refused the appellantqs allegations that the lack of a special power of 
attorney issued by the general assembly of the Loint-stock company to the (oard of Nirectors 
renders the arbitration agreement invalid.[65]

The 6ourt of Appeal refused to set aside the award on that basis. It reasoned that the (oard 
of Nirectors or the managing director have full authority in managing and disposing of the 
companyqs assets within the scope of achieving the companyqs obLectives. ThereforeS they 
can conclude an arbitration agreement without the need for a speci,c authorisationS unless 
the companyqs bylaws or its articles of association speci,cally restrict or deny this authority.-
[66]

TIME REQUIRED FOR RENDERING AN AWARD

In another caseS the appellant submitted that the arbitral award should be set aside for 
several reasonsS including that the arbitral award was rendered at a date prior to its 
determined date.[67]

The 6ourt of Appeal reLected the appellantqs plea. The 6ourt of Appeal reasoned that given 
that the tribunal has the authority to e’tend the duration re•uired for rendering an awardS 
by analogyS the tribunal has the authority to render an award at a prior date if there is a 
reason Lustifying this.[68] %iven that all disputants in the arbitration proceedings submitted 
their defences and pleasS the ground Lustifying rendering the award at an earlier date has been 
ful,lled and the tribunal has the authority to accelerate the time for rendering the award.[69]

PRINCIPLES FROM THE EGYPTIAN COURT OF CASSATION ISSUED IN 2024

The Effect Of The Failure To Challenge An Arbitrator Due To His Lack Of Impartiality Or 
Independence Prior To The Issuance Of The Arbitral Award

The 6ourt of 6assation refused to set aside an arbitral award despite one of the arbitratorsq 
failed to disclose the circumstances that are likely to raise doubts on his independence 
or impartiality. In this caseS the appellant alleged that one of the arbitrators was the legal 
counsel of the respondent in previous civil cases between the appellant and respondent. 
GenceS the appellant argued that the award should be set aside.[70]

The 6ourt of 6assation dismissed this claim as the powers of attorney submitted in the 
previous civil cases between the partiesS which prove that the arbitrator was the respondentqs 
attorney in these casesS prove that the appellant was aware of this matter before ,ling 
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the arbitration case. ThereforeS the appellantqs failure to raise the obLection regarding the 
arbitratorqs lack of independence and impartiality until the issuance of the arbitral award 
constitutes a tacit waiver of its right to obLectS since it knew these facts during the arbitration 
proceedings.[71]

THE START OF THE 90-DAY PERIOD FOR CHALLENGING THE AWARD

In a recent caseS the 6ourt of 6assation noted that the date for submitting a set-aside 
challenge starts from the date of serving a court bailiff notice to the losing party and not 
from the date of the other partyqs knowledge of the award through any other means. In this 
caseS the respondent sent the appellant a notice that included the facts addressed in the 
award and its ,nal ruling.[72]

GenceS the 6ourt of 6assation found that even if the respondent became aware of the award 
by any means other than an o'cial noticeS it will not be taken into account. ThusS the 6ourt 
of 6assation overturned the court of appealqs Ludgment that ruled that the appellantsq right 
to set aside the arbitral award has lapsed as a notice is not a valid substitute of the o'cial 
noti,cation.[73]

THE RIGHT TO RAISE THE INADMISSIBILITY CLAIM DUE TO THE EXISTENCE OF AN 
ARBITRATION CLAUSE

In a case before the 6ourt of 6assationS the 6ourt overturned a court of appeal Ludgment 
that rendered that the case was inadmissible before the court due to the e’istence of 
an arbitration agreement. In that caseS there was an agreement concluded between the 
appellant and the ,rst respondent that encompassed an arbitration clause.[74]

GoweverS the ,rst respondent did not plead the inadmissibility of the claim due to the 
e’istence of the arbitration clause. RatherS it was the second respondent who raised the 
inadmissibility of the claimS despite not being a party to the arbitration agreement.[75]

GenceS  the  6ourt  of  6assation found that  the  second respondent  cannot  raise  the 
inadmissibility of the claim for the following reasons;

9. The arbitration clause has relative effects and only binds the parties to the contractS 
which entails that it does not e’tend to the second respondent.

2. The  6ourt  also  found  that  the  second  respondentqs  obLection  regarding  the 
inadmissibility of the claim is still considered waived for being raised at a late stageS 
since it was raised after hearing the substantive issues of the case.[76]

PRINCIPLES FROM THE SUPREME ADMINISTRATIVE COURTS ISSUED IN 2024

The Competent Minister’s Approval Of The Arbitration Agreement In Administrative Contracts

RecentlyS the jupreme Administrative 6ourt emphasised the importance of obtaining the 
competent ministerqs approval of the arbitration agreement in administrative contracts. In 
this caseS the 6ourt found that there was no evidence in the case ,les proving the approval of 
the competent minister of the arbitration agreement in the contract subLect of the dispute.[77]

The absence of the competent ministerqs approval entails that the arbitration agreement 
is absolutely null. As a resultS the 6ourt found that this restores the Administrative 6ourtqs 
Lurisdiction to adLudicate the matter since it pertains to administrative contract disputes and 
related matters.[78]
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RemarkablyS the jupreme Administrative 6ourt highlighted that the burden of obtaining the 
competent ministerqs approval is not solely on the administrative authority.

The rationale behind the 6ourtqs reasoning is premised on the fact that the provision that 
permitted arbitration in administrative contractsS is subLect to the approval of the competent 
ministerS with no delegation allowed in e’ercising this authority.[79]

This provision is mandatory and aims to regulate the resolution of a certain type of dispute 
in a speci,c mannerS as an e’ception to the general rule that assigns all disputes and crimes 
to the courtsS unless speci,cally e’empted. ThereforeS since the enactment of this provisionS 
it is applicable to all and to everyone subLect to its provisionsS and ignorance of it is not an 
e’cuse.[80]

Fursuant to the aboveS it appears that the jupreme Administrative 6ourt has increased 
the threshold re•uired with regard to the effects of not obtaining the competent ministerqs 
approvalS as historicallyS Ludgements and arbitral awards indicated that this burden lies on 
the administrative authorityS not the other contracting party.[81]

CAPACITY IN ARBITRATION

The jupreme Administrative 6ourt addressed the partyqs capacity in ,ling an arbitration case 
and its effects on setting aside the award in the absence thereof. In that caseS a contract was 
concluded between an administrative entity and the respondent company.[82]

The appellant re•uested setting aside the award for several reasonsS most notablyS on the 
basis that the respondent company had established another company that replaced the 
original company in all its dealings with third parties. In light of thisS the appellant alleges 
that the respondent company has no capacity in this arbitration.[83]

GoweverS  the jupreme Administrative  6ourt  refused to  set  aside the award due to 
respondentqs alleged lack of capacity to ,le the arbitration for several reasonsS namely;

P The appellant did not provide any material evidence evidencing the substitution of 
respondentqs newly established company with the original company that is a party to 
the arbitration agreement.

P Assuming this substitution occurred as claimed by the appellantS it took place after 
the contract that contained the arbitration agreement was concluded. The contract 
in •uestion was concluded between the respondent company under its former name 
and the appellant. ThereforeS the respondent company has capacity in the disputeS 
whether before the relevant Ludicial authorities or arbitration bodies.[84]

EGYPTIAN ARBITRATION CENTRES IN 2024: AN OVERVIEW

CRCICA

6R6I6A is the leading arbitral institution in the region. It was established in Yanuary 9J81 
by a decision of the 9Jth session of the AsianOAfrican Begal 6onsultative 6ommittee. It is 
an independentS non-pro,t international organisation. The 6ourt of Appeal considered the 
6R6I6Aqs status as a non-pro,t international organisation to be that of an international body 
enLoying Ludicial immunity in practising its role as an arbitration institution‘ and thusS it may 
not act as a defendant in challenging its arbitration-related function.
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jince its establishmentS 6R6I6A has adoptedS with minor modi,cationsS the W76ITRAB 
Arbitration Rules. The 6R6I6A amended its Arbitration Rules in 9JJ1S 2000S 2002S 2008S 2099S 
and 2024.

In 2024S 6R6I6A appears to have registered more cases when compared to the number of 
registered cases in 2023. FarticularlyS 6R6I6AS in 2024S registered a total number of 8x cases 
that were ,led during that yearS including 99 ad hoc proceedingsS as compared to 53 cases 
that were registered in 6R6I6A in 2023.[85]

6R6I6Aqs 2024 caseload involved disputes related to appro’imately 91 sectorsS includingS 
inter aliaS the following; )aC the Retail jectorS which represented a margin of 22= of the total 
number of cases‘ )bC the Real Estate Nevelopment jectorS which represented a margin of 
92=‘ )cC the 6onstruction jectorS which represented a margin of 90.5= of the dispute‘ )dC the 
Tourism and GospitalityS which represented a margin of x.5=‘ )eC the International jale of 
%oodsS the Gealth sectorS and the :il V %as jector represented a margin of 5= respectively.-
[86]

Throughout 2024S 901 hearings took place using 6R6I6Aqs hearing facilities. xJ of these 
hearings related to cases brought under 6R6I6Aqs Arbitration RulesS 98 hearings related to ad 
hoc cases administered by 6R6I6AS while 29 hearings related to non-6R6I6A proceedingsS 
including I66S I6jINS and non-6R6I6A administered ad hoc proceedingsS and 9 hearing 
related to a dispute board case.[87]

:f these 901 hearingsS 3 hearings were held remotely )i.e.S 3= of the total number of hearings 
held in 2024CS 1 were hybrid )i.e.S 8= of the total number of hearings held in 2024CS and J8 
hearings were held in-person )i.e.S J0= of the total number of hearings held in 2024C.

6R6I6A has further highlighted that xx arbitration cases were conducted in ArabicS 
representing a margin of 18= of the casesS whereas 90 cases were conducted in EnglishS 
which represented a margin of 93=. There were also 3 cases that were bilingualS whether 
Arabic-Drench or Arabic-English.[88]

jimilar to 2023S 6R6I6A registered 3 mediations in 2022. There was also 9 dispute board 
case that was registered in 6R6I6A in 2024S as compared to 2 dispute board cases registered 
in 2023.[89]

The authors would like to thank Mr Khaled Abouelwafa, Mr Mohamed Magdy, Ms Ingy Ihab 
and Ms Mirna Ghobashy, associates at Matouk Bassiouny and Hennawy, for their support 
and research in the preparation of this article.
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